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I. STATEMENT OF PURPOSE
The Architectural Guidelines and Community Standards define both the guidelines and process by which the Architectural Committee operates.  This document contains the standards, rules and regulations to which each Homeowner is held accountable in order to ensure the good order and consistent high standards of our Common Interest Community. The Architectural Guidelines and Community Standards support the Covenants, Conditions & Rules (CC&Rs) and the By-Laws of the Potomac Landing Homeowners Association.  This document may not contradict the CC&Rs, but rather offers further interpretation and enhancement of the CC&Rs.

Architectural standards for Potomac Landing were originally drafted, developed and adopted by the Board of Directors in June of 1981.  The Architectural Guidelines and Community Standards is a living document, and is expected to be updated as needed. The Board has exercised its right to revise the Architectural Guidelines and Association Rules (CC&R’s page 30) several times since their creation.  In May of 2001, a committee of ten homeowners reviewed the Architectural Guidelines and made recommendations for a major revision in the document, including the format and addition of new sections to clarify expectations.  We do not seek to further restrict individual creativity, but rather to assure a continuity of design and consistent standards.

The intent of the Board in adopting these new Guidelines and Standards is to create a clear and comprehensive document of standards, easily accessible to all homeowners, which updates and clarifies the previous guidelines.  In several cases this involved adding detail that has been left unwritten, but left to interpretation by Architectural Committees for years.  In some cases sections were added or changed to address current needs.  And many items are unchanged from the previous Architectural Guidelines (April, 2000 edition), including architectural application processing and the view obstruction policy.

The Board recognizes that there currently exists a handful of houses that do not conform to these Guidelines and Standards.  Pre-existing structural differences approved under previous Guidelines will not be required to be changed.  Not withstanding these few existing non-conforming cases, the Board, on behalf of all members of the Association, has adopted these Guidelines and Standards and, on a going forward basis, will require that all new improvements and changes conform to these Guidelines and Standards.  While variances may be considered in accordance with the terms herein, the fact that an existing home may exhibit a product, style or improvement inconsistent with these Guidelines and Standards shall not, in and of itself, be grounds to cause a Homeowner to expect to receive a similar variance.  

Enforcement of these new Architectural Guidelines and Community Standards will begin in March of 2002, thirty days after they are effective.  Questions regarding this document should be directed to Villageway Management at 949-450-1515, or the current property management company.

II. ARCHITECTURAL COMMITTEE

A. Election of Architectural Committee Members.   The Architectural Committee formed pursuant to these Guidelines and Standards shall consist of three (3) members, who shall be members in good standing of the Association. The members of the Architectural Committee shall be elected by a vote of the Board of Directors, and will serve at the pleasure of the Board for a term of one year. Each Board member has the right (but not the obligation) to nominate one candidate.  The three elected “regular” members are differentiated from temporary members whose appointments are provided for in B. below.  Elections of Committee members will be held annually at the first regular Board meeting following the Annual Meeting where the Board members themselves are elected. An alternate may also be elected at this time, or at a later date as needed. 

B. Alternate Architectural Committee Members.  In accordance with the provisions of Article X, Section 3 of the CC&R’s, an alternate Committee member may be appointed by the Board of Directors to support the Committee in any situation where a conflict of interest involving a regular member of the Committee might exist.  A conflict of interest could be considered to exist if the Committee were to be reviewing an Architectural Improvement Application or a View Obstruction complaint involving a member of the Architectural Committee, or if a member is unable to perform duties for a period of more than 2 weeks.  The CC&R’s also provide for a permanent member of the Committee with a potential conflict of interest to merely excuse himself/herself from voting on such an issue.  The CC&R’s authorize the vote of the two remaining permanent members to constitute an act of the Architectural Committee.  The Architectural Committee in its sole discretion will determine how it wishes to proceed should a potential conflict arise.

C. Qualification for Architectural Membership.  While there are no formal qualifications for membership on the Architectural Committee, the Board will use its best efforts to search out members who have a desire and appropriate background or experience to review applications and the ability to devote personal volunteer time to the job.

D. Architectural Committee Chairperson.  The Architectural Committee shall elect a Chairperson at its first organizational meeting, which is to be held within 14 days of the Committee’s election.  The Chairperson is responsible for organizing and communicating all Architectural Committee activities.
E. Architectural Committee Meetings.  The Architectural Committee shall meet at such times and at such a location as may be established from time-to-time by the Architectural Committee Chairperson.  The Board recognizes the importance of architectural matters and the Committee’s decisions to the community and individual applicants.  Homeowners submitting Architectural Applications, however, must also recognize that the Board and the Architectural Committee positions are voluntary.  Applications and other requests will be processed as expeditiously as possible.

F. Architectural Walk-Through Inspections.   Walk-through inspections are to be conducted once a month to observe and note the condition of the Landscape Maintenance Areas and the general condition of homes and lots in the community. During the Architectural Walk-Through Inspections, the members of the Architectural Committee and other Board of Directors in attendance will also be inspecting the Association to note and subsequently address any failures by the Homeowners to adhere to the Community Standards set forth herein.

1. Minutes of Walk-Through.  The Chairperson of the Architectural Committee will submit the Minutes of the Walk-through Inspection to the Board within seven (7) days of the actual inspection. Additionally, the Chairperson of the Committee or his/her designee shall present the results of the Walk-Through Inspection and any other current Architectural Matters to the Board at its next regularly scheduled meeting.

G.
Architectural Application Reporting.  The Property Management Company under contract to the Association will report to the Board monthly, at the Board Meeting, on the status of all architectural applications. The status of each Architectural Application will also be included in the minutes of each Board Meeting.
III.
IMPROVEMENTS REQUIRING APPROVAL
In accordance with Article X, Section 2 of the CC&R’s for the Potomac Landing Homeowners Association, “no construction, alteration, addition, modification, decoration, redecoration (including paint) or reconstruction of an Improvement” on the individual Lots or the Common Area shall be commenced or maintained, “until the plans and specifications showing the nature, kind, shape, height, width, color, materials and location of the same shall have been submitted to the Architectural Committee and approved in writing by the Architectural Committee.” Such approval is based generally upon whether the external design and location of the proposed improvements are harmonious with the surrounding structures, the neighborhood and the topography.  The “improvements” subject to the Architectural Committee’s approval include but are not limited to the following:

A. Improvements.  “Improvement” is defined in the CC&R’s and these Guidelines to include “any structure or appurtenance thereto of every type and kind, including but not limited to buildings, driveways, walkways, sprinkler pipes, garages, swimming pools, fences, screening walls, retaining walls, stairs, decks, balconies, spa, jacuzzi, light fixtures, landscaping, hedges, windbreaks, plantings, planted trees and shrubs, poles, signs, exterior air conditioning and water softening fixtures or equipment.”

B. Excavations.  The grading, excavation, filling or other similar disturbances to the surface of the land.

C. Demolition.  The demolition or destruction of any dwelling. 

D. Exterior Painting. The painting of the dwelling or any other structure (fence, hardscape, trellis, gazebo, deck of any construction and patio of any construction) with a color other than the same color or a color not listed in Exhibit “A” (Approved Color List).

E. Exceptions. There are two types of improvements that do not require Architectural Committee approval. The first type is non-structural improvements made to the interior of the Homeowner’s dwelling. The second type is improvements, which are like-for-like replacements that are exactly the same type, kind and color as those currently existing.

F. Failure to Obtain Approval.  Any action taken without prior approval of the Architectural Committee constitutes a direct violation of the CC&R’s, and you may be requested to remove the unauthorized work, or make necessary modifications to it, at your own expense.  (Please refer to Section V.G.).

IV.
ARCHITECTURAL APPLICATION PROCEDURES
A. Architectural Application.

1. Requirements.  Approval is required from the Architectural Committee prior to construction for all additions or alterations that fall under the criteria contained in these Guidelines and Standards.  All requests for approval must be made on the Architectural Application (See Appendix, Form 1).  Please complete, sign, and submit to the Property Management Company for transmittal to the Architectural Committee, three (3) copies of the completed Architectural Application (“Application”), together with three (3) copies of your plans and drawings for the improvements.
2. Where to Obtain and Submit.  Application forms may be obtained from, and completed Applications must be mailed or delivered to, the current Property Management Company. In 2002, the contact information is as follows:


Villageway Management, Inc.


P. O. Box 4708


Irvine, CA 92616


Attn:  Potomac Landing Homeowners Association


(949) 450-1515


Applications are also now available to be sent via e-mail.  It is always a good idea to call to confirm the receipt of your application.  Do not submit your original application directly to a Board member or a member of the Architectural Committee.  By submitting your application to Villageway, you will ensure that it is properly logged and the approval process is properly tracked. Giving a copy to a Committee member or a Board member is acceptable.

B. Drawings, Plans, and Specifications. These drawings, plans and specifications are to be prepared in accordance with applicable building codes and with clarity and completeness.

1. Building Plans.

a. Plot Plan.

i. Indicated accurate and complete legal description, address owner’s name, north arrow, scale of drawings, and a brief narrative description of the work.

ii. Show lot lines accurately as to length, angle, and amount of curve.  Show all existing and proposed buildings, structures, fences, walls, sidewalks, and other improvements (NOTE: The Builder installed walls and fences in the community do not always coincide with property lines).  Indicate all required setbacks, easements, lot coverage/density restrictions and calculations, street right-of-ways and top or toe of slopes.

iii. Show all dimensions on work to be considered: distances between existing and proposed work, and distances between proposed work and property lines, setback lines, and slopes.

iv. Include site photos of all surrounding conditions adjacent to the location of the proposed improvements including neighboring properties and streets.

b. Roof Plan.

i. Show all existing and proposed roofs with slope pitches and overhang dimensions noted.

ii. Designate existing and proposed roofing material.

iii. Indicate any unusual conditions and details involved in or resulting from the work.

c. Floor Plan.

i. Indicate all walls, columns, openings, and any condition or feature that will affect the exterior design of the structure.

ii. Show dimensions of proposed improvements and related existing improvements, and indicate their relationship.

iii. Set out square footage of proposed and existing improvements.

d. Elevations.

i. Provide exterior elevations of all sides of the structures and delineate all parts of the exterior that cannot be shown on an elevation.

ii. Note all proposed building materials.  For alterations or additions, note if finish is to matching existing finish.

iii. Delineate the height of all proposed and existing improvements in relation to existing grade.

e. Fence and Wall Plans.

i. Drawings shall include specifications of materials, color, and height.

ii. Heights should be shown in relation to adjacent ground elevations.

2. Grading Plan.

a. Show contours, flow lines, finish grades and proposed drainage systems.

b. Changes of finished grade must be accompanied by a grading plan prepared by a registered civil or professional engineer or licensed landscape architect.  (NOTE:  The plot plan and grading plan may be incorporated into the same drawing.) The CC&Rs require that any contemplated change in drainage must provide “an adequate alternative provision …for proper drainage”.

3. Landscape Plan.  Include grading, irrigation and drainage systems, walks and hardscape, planting area, planters, decks, fences and walls, stairs, trellises, arbors, gazebos, ponds, fountains, ground covers, shrubs, trees, slope stabilization, ornamental rocks, recreation areas, courtyards, apparatus and courtyard lighting.  Designate plant sizes (including, in the case of any trees, size at maturity), botanical plant names, view impact and shading effect (if applicable).  Show all existing mature trees and how they will be protected and replaced.

4. Pool Plan.  Include pools, spas, and hot tubs, heating and filtering equipment, enclosures, screening and drainage.

5. Mechanical and Solar Energy Plans.  Include information on all mechanical devices exposed to the exterior and all solar collectors, racks, storage facilities, and distribution components.

6. Exterior Colors and Finishes.  For any proposed modification of exterior material and color requirements, the following must be included:

a. A color sample board or color chip should be attached, clearly noting where colors are to be used. Conversely, colors may be selected from the Approved Color List (Exhibit “A”), and the colors can then be noted by color name/ code.

b. Samples of exterior finish and roofing materials.  Descriptions are acceptable for common materials such as used and common brick and wood shakes or shingles to match existing as well as roofing materials which are on the Approved Roofing Material List.  Roofing materials should be selected from the attached Approved Roofing Materials List (Exhibit “B”).  Color and material samples are not required when drawings indicate “color and material to match existing”.

7. Specifications.  List materials and finishes and, if applicable, the method of installation or application.  Describe the weight, thickness, and other characteristics of any uncommon materials.

C. Neighborhood Notification.  Because your proposed improvements may affect your neighbors, it is important that they be apprised of your plans. Accordingly, the Architectural Application contains a Neighborhood Notification page. This page ensures that your facing, adjacent, and impacted neighbors have seen your plans and are aware of your intentions.  An objection from any of your neighbors does not automatically mean that your Application will be disapproved.  The authority to approve and disapprove of an Architectural Application is the sole responsibility of the Architectural Committee.  The Neighborhood Notification page is merely intended to ensure that those most likely to be impacted by your improvement are aware of what is being proposed.

D. Complete Submission Required.  Your submittal package must include sufficient detail to make all aspects of your proposed improvement project clearly understandable.  

1. Information To Be Included.   Depending on the scope of your proposed project, the items listed in IV.B. may be required with your fully completed Architectural Application and Neighborhood Notification page.

2. Incomplete Submittals.  The Property Management Company will screen the Architectural Application for thoroughness upon receipt and before referring it on to the Architectural Committee. As the Architectural Committee may require additional information in order to properly consider the Application, the Application will not be truly considered complete until judged to be so by the Architectural Committee.  If found to be incomplete, the package will be returned to the homeowner.  The 30-day approval period shall not begin until the Property Management Company has received a complete package.     

3. Remodels and Multiple Improvements.  In the case of remodels or other improvements, which, by their nature, involve multiple aspects of architectural approval (such as roofs, walls, paint etc.), a complete Application must include full information on each aspect of the improvements that requires approval hereunder.  By way of example, a major remodel, which contemplates a room addition, new roof, and new paint, will not be considered a complete application until all required information for the remodel (including paint and roofing) is submitted for approval.  

4. Notification of Complete Package Receipt.  The Property Management Company, acting on behalf of the Architectural Committee, will notify you when it has received a complete submission package.  You will also receive notice of the Architectural Committee meeting at which your plans will be reviewed and voted upon.  Any incomplete submittal will be returned to you along with a copy of a checklist noting the area(s) of deficiency.  The 30-day period allowed for the Architectural Committee to consider and approve or reject an Architectural Application commences only upon delivery of a “completed” Application with all the required information to the Architectural Committee as set forth in these Guidelines and Standards.   If for some reason you do not hear from the Architectural Committee within 30 days, please call Villageway Management, Inc., or the current Property Management Company.  

5. Notification of Approval or Rejection.  Once the Architectural Committee has reached their decision, a status letter will be sent to the homeowner.   If the Architectural Committee approves your project, the letter issued to the homeowner will state approval of the project by the Association.  These letters are often required by the city before permits may be issued.

E. City and Other Approvals.  Approval of any proposed improvements by the Architectural Committee does not, in any way, eliminate the need to obtain any City permits and approvals required, nor does obtaining all required City permits and approvals waive the need to obtain Architectural Committee approval.  The Architectural Committee takes no responsibility for the conformance of your plans to any City or other governmental codes, regulations or requirements.  

V. ARCHITECTURAL APPLICATION PROCESSING

A. The Architectural Committee determines that a complete Application has been submitted.  (Note:  An application will be returned to the homeowner, and will not be deemed complete, unless it contains all the information required by the CC&R’s and these Guidelines.)

B. Review Period.  The Architectural Committee shall transmit its decision in writing concerning your submission within thirty (30) days after it has received your complete Application submission package.

C. Disposition of Plans. Upon approval, disapproval, or when the Architectural Committee is requesting a clarification or additional information, your drawing or plans will be distributed as follows:

1. The Property Management Company for its file, whether approved or rejected, will retain one set of plans, and the Architectural Committee, as its working and historical copy, will retain a second set. 

2. The third set of approved plans will be returned to you with a cover letter from the Property Management Company confirming the Architectural Committee’s decision.  An approved set of plans shall be maintained at the work site during the course of construction and until the Architectural Committee (or its designated representative) has made the final inspection.

3. If the Architectural Committee rejects your plan, two sets of rejected plans or those requiring clarification or additional information will be returned to you.  One set of these plans must be included in subsequent submission packages.

4. Plans and specifications are not approved for engineering design.  By approving such plans and specifications neither the Architectural Committee, the members thereof, the Association, the members nor the Board assumes liability or responsibility therefore or for any defect in any structure constructed from such plans and specifications.  The applicant is responsible to ensure the original course of surface water flow is not disturbed or altered to adversely affect neighboring properties. The CC&R’s charter the Architectural Committee solely to ensure that any improvements it approves will:

a. “not be detrimental to the appearance of the surrounding area”.

b. “will be in harmony with the surrounding structures”.

c. “will not detract from the beauty, wholesomeness and attractiveness” of the Association.

d. “not become a burden” from a maintenance cost basis to the Association.

D. Basis for Decisions.  Design decisions that the Architectural Committee makes when reviewing your Application will be based on the specific criteria and requirements set forth in the CC&R’s and these Guidelines and Standards.  Your submission will be evaluated on the individual merits of your Application and will take into consideration the type of housing, model and lot, as well as the following:

1. Validity of Concept.  The basic idea must be sound and appropriate to its surroundings.

2. Design Compatibility.  The proposed improvements must be compatible and in harmony with the architectural characteristics of your house and the neighborhood setting.  Compatibility is defined as similarity in architectural style, quality of workmanship, similar use of materials, and color and construction details.

3. Unobtrusive.  Important concerns are access, view (in accordance with the Association’s CC&R’s), sunlight, ventilation and drainage.  Your improvements should not unreasonably intrude physically or visually on the environment.

4. Scale.  The size of any proposed improvement should relate well to adjacent structures, the lot size and the surroundings.

5. Color.  Color may be used to soften or intensify visual impact.  Roofs, trim and other parts of an addition should be compatible with the color of the existing house as well as be in harmony with the general design and scheme of the neighborhood.

6. Materials.  Continuity is established by use of the same or compatible materials.  Be sensitive to ensuring that the materials you use work well in combination.

7. Workmanship.  Workmanship is an important area of concern, particularly in an exterior alteration.  The quality of work should be equal to or better than that of the surrounding area.  Poor construction practices, besides causing owner’s problems, can be visually objectionable to others.  Poor workmanship can also cause safety hazards.

8. No Negative Impact.    The Architectural Committee deems that the construction, alteration or additions contemplated in the locations indicated will not be detrimental.

E. Review by Independent Engineer/ Architect.  All applications for any improvement which alters the elevation, style of the home, or landscaping, may be referred to an Independent Engineer or Architect to be selected by Architectural Committee.  If the Committee determines a need for independent assessment, the Homeowner will be notified.  If the Homeowner elects to proceed, the cost of such independent review will be charged to the Homeowner.  The Independent Professional will critique the plans and, if applicable, suggest ways to make the plans more compatible and harmonious with the neighborhood in accordance with these Guidelines and Standards.  The Architectural committee will require the Independent Professionals to complete their Review within 30 days of submission.  Upon completion of the Review, the Independent Professional shall submit written comments and recommendations to the Architectural Committee regarding the Application.  The Architectural Committee shall provide a copy of the Project Review to the Applicant together with its own comments, if any.  The Applicant may then elect to resubmit a revised Application (which must be complete and submitted in the manner previously described herein) and a new 30-day time period shall apply.  Applicants are encouraged to incorporate the suggestions of the Independent Professional and the Architectural Committee into any revised plans.  

F. Appeal.  If the Architectural Committee disapproves of all or any part of your submittal, the Applicant may appeal such disapproval to the Board of Directors as follows:

1. All appeals shall be made in writing and delivered to the Property Management Company within 30 days of the date of the postmark of the letter of rejection of the Homeowner’s Architectural Application by the Architectural Committee. No particular form is required, but the appeal must specify with clarity the portion of the Architectural Committee decision with which you are dissatisfied.  If no appeal of the Architectural Committee’s decision is made within that 30-day period, the decision shall be final.

2. Upon receipt of an appeal, the Property Management Company shall notify the Applicant, the Architectural Committee and the Board of the date of the Board meeting when the appeal will be heard; provided, however, that such meeting shall not be held more than 45 days after the receipt of the appeal.  The Property Management Company shall deliver copies of the appeal to each Board member before the meeting.  If an Architect’s Review was obtained, the Independent Architect may also be called to appear by either the Architectural Committee or the Applicant.

3. At the Board meeting the Applicant and the Architectural Committee Chairman may present such evidence, as they deem appropriate to support their respective contentions that the proposed submittal complies or does not comply with the CC&R’s and these Guidelines and Standards.  After the conclusion of such presentations, and consultation with retained Legal Counsel if necessary, the Board shall either sustain the Architectural Committee’s disapproval, reverse the disapproval, or reverse the disapproval with modifications; provided, however that a reversal (with or without modifications) requires an affirmative vote by a majority of the Board.  Any decision by the Board shall be noted in the Board’s minutes and on the proposed plans.

4. All final decisions of the Board of Directors shall be based on the CC&R’s and these Guidelines and Standards and all other relevant facts submitted by the Appellant. 

G. Failure to Obtain Approval.  Failure to obtain Architectural Committee approval prior to the commencement of any construction or alteration of any covered property subject to the CC&R’s or these Guidelines and Standards may result in the member being required to modify or remove the unauthorized improvements at the member’s own expense and pay all legal fees and costs that the Architectural Committee, the Board and the Association may incur as a result of or in connection with the violation.  In addition, the Board shall have the power to impose a fine, not to exceed $50.00 at inception, doubling each month thereafter, that the violation of these Guidelines and Standards continues.  (See Enforcement Policy, Section VIII).

H. Timing.  Improvement projects that remain uncompleted for long periods of time are visually objectionable and can be a nuisance and safety hazard for neighbors and the community.  All applications must include an estimated completion date.  If that date is considered unreasonable, the Architectural Committee may not approve the application.

I. Completion and Final Inspection.  Promptly after the completion of your home improvements, you must notify the Architectural Committee of the project completion. Again, the Architectural Application contains a page with the Notice of Completion. Upon receipt of the Notice of Completion, the Architectural Committee shall cause the completed home improvements to be inspected, and if they have been completed in accordance with the approved plans, the Architectural Committee shall provide you with a notice of approval.

J. Amendments of Guidelines and Standards.  The Board may, in its discretion, amend these Guidelines and Standards from time to time.  Any such amendment shall be in writing and shall become effective thirty (30) days after it is sent to all members.

VI. CONSTRUCTION AND MAINTENANCE CRITERIA

It is your responsibility to ensure that all contractors, subcontractors, suppliers and other involved in the construction and installation of any approved improvements, comply with the following requirements:

A. Signs.   No sign (other than a “For Sale” sign that satisfies the requirements set forth below) may be displayed on your lot without the Architectural Committee’s prior approval.  This includes the signs of any trade person, contractor or installer, including signs identifying your house as the site of their activities or operations.  In general, the Architectural Committee will approve a single sign no greater, than 24” x 36” mounted on the grass not greater than 48” from the ground to the top of the sign.
B. Hours of Operation.  All construction activities shall be carried out between the hours of 7:00 a.m. and 6:30 p.m. Monday – Friday and 8:00 a.m. and 5:00 p.m. on Saturday.  No work is permitted on Sunday or holidays.  Furthermore, if the City of Laguna Niguel has an ordinance that is more restrictive than the requirements of this paragraph, the City ordinance requirements shall prevail.
C. Temporary Structures.  No structure of a temporary character may be placed or maintained on your lot without the Architectural Committee’s prior consent.  This includes outhouses, temporary tool sheds and similar items.  The Architectural committee may require, as a condition to approval, that such items be place in the backyard, out of view and away from neighbors.
D. Unsightly Items.  All rubbish, debris and unsightly material or objects of any kind shall be regularly (at least once a week) removed from your lot and shall not be allowed to accumulate thereon or on any adjacent street or other property.  Construction materials such as sand or bricks must be stored on your lot and must not be delivered, deposited or stored on any pedestrian walkway or street.  Dumpsters shall be placed in full compliance with all applicable City of Laguna Niguel rules and ordinances and then only in front of your own property.
E. Use of Audio Equipment.  Construction personnel should be strongly discouraged from operating any radio, stereo, or other audio equipment (other than a Walkman or headset) while on the site.  If such discouraged equipment is used, it must be operated at a volume that does not annoy or interfere with your neighbors’ enjoyment of their property.
F. Construction Vehicles.  No vehicles associated with the construction shall block or be parked in any neighbor’s driveway.  Any vehicle found in violation of this prohibition may be towed away.  You should endeavor to have all tradespeople and other personnel park their vehicles in front of your own home whenever possible.
G. Maintenance of Improvements.  The repair and maintenance of any work or improvement is solely the Homeowner’s responsibility.
H. Fencing.  To the extent you do not continue to regularly occupy the home during the course of the work of the improvement, a temporary fence 6 feet in height, with screening, shall be erected and maintained around the front of the property.  In addition, if the Architectural Committee, in its discretion, feels that the improvement is of such scope that it should be fenced, the Architectural Committee may require such fencing as a condition of approval.
VII. ARCHITECTURAL GUIDELINES & COMMUNITY STANDARDS

A. Landscaping.  Landscaping components can be defined as (1) hardscape: walkways, driveways, planters, pilasters, and similar structural components, and (2) softscape: grass, lawn, flowers, trees, shrubs, ground cover, and other vegetation.   Since landscaping is a design element, the same considerations should be given to the relationship with the house and with adjacent houses as they apply to other design elements.  The Architectural Committee must approve all landscaping (except replacement of existing plants with the same species).

1.
Aesthetics.  All plantings and permanent irrigation systems must be aesthetically consistent with the design and plan of the community. Owners are expected to maintain the exterior of their homes, the hardscape and the softscape on their lots, visible from the street, in a neat and aesthetically pleasing manner. Bare dirt areas (not in planters) are not acceptable. Vegetation, landscape stones, bark or other mulch must cover the softscape portions of the lot.

2. Drainage.  Per the CC&Rs, “there shall be no interference with the established drainage pattern over any lot within the Properties, unless an adequate alternative provision is made for proper drainage and is first approved in writing by the Architectural Committee.”  Each lot in the Association, including any slopes thereon, must be maintained in a manner that causes water to drain into the adjacent or adjoining streets and not onto adjoining lots. The Architectural Committee will require grading and drainage plans to be prepared by a licensed or registered civil engineer or landscape architect in connection with any proposed modification of established grading or drainage.  

B. Planting and Maintenance on Landscape Maintenance Areas. It is the Association's responsibility to ensure that the landscape maintenance areas are maintained properly and in an aesthetically pleasing manner. The Landscape Maintenance Areas are the responsibility of the Association, therefore:

1. The Board of Directors, or their designees (the Architectural Committee) will at their sole discretion, direct the landscape maintenance company in the maintenance of Landscape Maintenance Areas, defined in Exhibit A to the Association’s CC&R’s.

2. No plantings or trees may be installed or removed in Landscape Maintenance Areas without approval by the Architectural Committee.
3. Plants introduced to the slopes shall be low maintenance, drought resistant and of a non-deciduous variety.
4. The Association will direct the landscape maintenance contractor to trim, top or remove the trees and shrubs located in the Landscape Maintenance Areas as needed.  Trimming will be done to ensure the optimum health of the vegetation and, where necessary, to protect the views enjoyed by Homeowners, including blue water views of the Pacific Ocean. The Association will entertain requests for such maintenance from individual Homeowners, but reserves the right to ultimately direct maintenance in a manner which is in the best interest of all of the members of the Association.  

5. If an individual Homeowner wishes to submit a request for maintenance activities (trimming, topping or removal), the request should be submitted in writing to the Association's property administrator (See Section C. View Protection for details).  The Homeowner's request should specify which trees are to be trimmed, topped or removed and a simple drawing of the problematic portion of the landscape maintenance area should be enclosed to ensure attention to the proper vegetation.  

6. If removal is requested, the requesting Homeowner must complete an Architectural Application to include the variety of vegetation, number and size that he/she will have replanted on the slope at his/her cost. If the Committee approves the Application, the Committee will have its landscape maintenance contractor provide the Homeowner with a quotation for the cost of the removal and replacement.  The Homeowner will have 30 days to approve or reject, in writing, the quotation.  If approved, the property administrator will bill the Homeowner.  The bill will be due and payable upon presentation.  If unpaid, the amount will be treated as a Reimbursement Assessment and collection process administered per the Association's policy.  Homeowners may not undertake removal of any vegetation outside of this process.  Such action will be a fineable offense (see Enforcement, Section VIII.).

7.
If new plantings are requested on the maintenance easement areas by the homeowner, the Architectural Committee will review the request.  If approved, homeowner may be asked to pay for the new plantings.
8.
No vegetation shall be planted anywhere on a lot, including the portion of a lot where the maintenance has been conveyed to the Association, if to do so may interfere with the view from any adjacent or nearby lot.  (See Section C. View Protection, as the same requirements apply to the portion of each lot where maintenance has been conveyed to the Association).
C. View Protection.  Views from neighboring homes effected by possible encroaching planting should always be considered.  Trees and shrubs located on a Homeowner’s individual property are to be trimmed, topped, or, where necessary, removed at the Homeowner’s expense.

1.
Definition of “Obstructed View”.  
The CC&R's under Section 16, View Obstruction state the following:


“No fence, structure, improvement or vegetation shall be constructed or planted anywhere on a lot, if to do so may interfere with the view from any adjacent or nearby lot.  In the event of a dispute between lot Owners as to the obstruction of a view, such dispute shall be submitted to the Architectural Committee whose decision in such matter shall be binding.  Any such obstruction shall, upon request of the Architectural Committee, be removed or otherwise altered to the satisfaction of the Architectural Committee by the Owner of the lot upon which the obstruction is located.”

Prior approval of an architectural application for landscape installation or modification does not negate the responsibility of the individual Homeowner to comply with the CC&R's and the Architectural / Landscape Guidelines.  The CC&R's will always have primacy.

a. Views to be protected include, but are not limited to, blue water views of the Pacific Ocean.

b. Lot owners will be required to keep all plant matter, which could obstruct a view, trimmed at or below roof ridgeline.  The only potential exception to this will be Palm trees.  (See Item c. below).

c. It shall be the policy of the Association, and of the Architectural Committee in reviewing or evaluating view obstruction complaints concerning Palm trees, that the special and unique characteristics of Palm trees be taken into account.  Specifically, Palm trees generally consist of an unadorned trunk, with any foliage (Palm fronds) or other growth on the trunk occurring at or near the very top of the tree.  It is also recognized that Palm trees have a unique growth pattern, which precludes topping them without threat to their health.  Accordingly, Palm trees exceeding roof ridgeline on the lot on which they are planted will be recognized and exempted from the foregoing height restriction, unless a Homeowner residing on an adjacent or nearby lot lodges a complaint about the Palm tree(s) alleging view obstruction.  If the Palm tree(s) is/are ultimately found to exceed roof ridgeline and obstruct the complainant homeowner’s view, removal of the Palm tree(s) will be directed.

d. For the purpose of these Guidelines, adjacent will be defined as “located to the immediate front, rear, or sides of the lot where the alleged obstruction is located, when common areas and/or streets are ignored.”  Nearby will be defined as “any lot included in Potomac Landing Homeowners Association.”

2. Internal Administrative Grievance Procedure.  In the event of a dispute between Homeowners involving view obstruction, the following procedure is to be followed by the Homeowner and the Architectural Committee:
a. The complainant Homeowner, prior to contacting the Association, must first address the issue with the alleged offending Homeowner on whose lot the offending tree or other obstruction is located.  If this discussion does not result in resolution of the problem to the mutual satisfaction of the affected Homeowners, the complainant Homeowner may address the Association regarding the unresolved dispute.

b.
All view obstruction complaints to the Association must be submitted in writing to the current Property Management Company.  In 2002 the address is:

Property Administrator

Potomac Landing Homeowners Association

c/o Villageway Management, Inc.

P. O. Box 4708

Irvine, CA  92616-4708

(949) 450-1515

c. The complaint must be in writing and document the following:

i. The specific street address where the alleged obstruction is located.

ii. The nature of the alleged obstruction.

iii. A summary of the discussion previously held with the owner of the lot where the alleged obstruction is located, as required by Paragraph 1 above, to include the date of such discussions and the results.  Once a written complaint is received by the property administrator, within two (2) weeks, the property administrator will notify the alleged offending Homeowner, in writing, of the complaint, attaching to the letter of notification a copy of the original complaint.  A copy of the property administrator’s letter, with attachments, will also be sent to the complainant.  The property administrator’s letter, with attachments, shall constitute a written statement of charges within the meaning of Article III, Section 6 of the Potomac Landing Bylaws.  The alleged offending Homeowner will have two (2) weeks to respond to the property manager with any facts he/she feels might be relevant to consideration of the complaint.
iv. After two (2) weeks the matter will be referred to the Architectural Committee [a three (3) member panel appointed by the Board of Directors], irrespective of whether or not a response has been received from the alleged offending Homeowner.  If a response has been received, it will be included in the packet forwarded to the Architectural Committee.
v. A Hearing in this matter pursuant to Article III, Section 6 of the Bylaws shall be scheduled not less than 30 days, or more than 60 days after such member is provided with a written statement of charges.  Such Hearing date may be extended upon receipt of a written request from the alleged offending Homeowner, received prior to the initial Hearing date.  The alleged offending Homeowner shall be entitled to one continuance of the initial Hearing date, not to exceed 30 days.
vi. At the Hearing, the Architectural Committee will review for the offending Homeowner the entire proceedings to date including the written statement of charges provided by the property administrator. The offending Homeowner shall have the right to present oral and written evidence, to confront and cross-examine adverse witnesses and to offer factual information which might dispute any of the proceedings.  The offending Homeowner will also have the opportunity to confirm to the panel that the obstruction, which prompted the original complaint, was removed and to suggest that the proceedings should be terminated.  The panel will consider the merit of any and all evidence submitted by the offending Homeowner prior to rendering a final decision.  If the offending Homeowner fails to attend the Hearing before the Board’s panel (Architectural Committee) on the date specified in the letter of notification (or on such date as may be agreed to for a continuation of the Hearing as provided for in Paragraph 2.c.iv. above), it will be construed that the Homeowner has waived his right to a Hearing.  The Architectural Committee may, in its sole and absolute discretion, elect to schedule a site inspection at a time convenient to the Committee. The inspection shall be conducted at the site of the alleged view obstruction (from the complainant Homeowner’s lot) or from such other location within Potomac Landing as the Committee deems appropriate.  A decision by the Architectural Committee to conduct a site inspection, and the timing thereof, shall not result in a continuance or postponement of any deadlines or Committee actions set forth herein.
vii. Following the Hearing, the Architectural Committee will make a final determination of  “view obstruction” or “no view obstruction”. The Architectural Committee will similarly document its final decision on the complaint and articulate their rationale in its Minutes of the Hearing and/or on a separate decision fact sheet, which becomes part of the permanent file on the complaint.  The Architectural Committee’s decision will be binding.  The panel will forward its decision to the property administrator with direction regarding whether the obstruction should, in the case of all plant matter, except Palm trees, be trimmed to reduce its height below roof ridge line or in the case of Palm trees or other obstruction, be removed.  Strictly speaking, the offending Homeowner could elect to trim the offending Palm tree(s), as well, to roof ridge line level; however, the Architectural Committee will not advocate such an approach as it would produce an unsightly and dangerous condition on the offending Homeowner’s lot and in the Association.  The decisions of Architectural Committee will be communicated to the offending Homeowner in written letter form by the property administrator within seven (7) days of the Hearing date.  In the case of non-Palm plant materials, the letter will emphasize that the trimming should be at such a level that one year of growth could be accommodated before the plant would again violate the roof ridge line.  The letter will also specify the fines or penalties to be levied by the Board of Directors, as well as their progressive nature and the rationale for their being levied in the offending Homeowner’s case.
viii. If the offending Homeowner has corrected the obstruction before the date of the Hearing, or within thirty (30) days of notification that the vegetation is in violation of the View Obstruction Policy, no fines or penalties will be assessed.
ix. Fines imposed will be consistent with the Association’s “Enforcement Policy” stated elsewhere in these Guidelines.  The first fine will be levied on the date the property administrator’s letter of notification of violation of the View Obstruction Policy is addressed to the offending Homeowner.  Fines will continue to be assessed on the monthly anniversary of this letter’s date until compliance is achieved.
x. The fine will be initiated at $50.00 and continue to double on a monthly basis until compliance is achieved.  Per the Board’s Enforcement Policy, there is no maximum fine.  However, the fine may not exceed the maximum allowable by law.  
xi. Per the Board’s Assessment Collection Policy, interest and legal expenses related to collection will be added to the levied fine amount on the Homeowner’s Monthly Association Assessment.
D. Exterior Painting.  Homeowners will maintain exterior painting in good condition on all surfaces, including: paint on stucco, wood trim, doors, garage doors, and fences.

1. Repainting Existing Colors.  The exterior of a home and any improvement may be repainted without the Architectural Committee approval if it is painted the same color and the color is on the current Approved Color List.

2. New Colors on Approved Color List. The exterior of a home and any improvement may be painted with a color selected from those on the Approved Color List without the Architectural Committee’s approval.  However, as a courtesy, impacted neighbors should be notified about the painting.   Note that the Approved Color List may be updated from time to time as needed, so check with the Property Management Company for the most current list prior to painting.  (See Exhibit “A” for Approved Color List).

3. New Colors Not on Approved Color List.  For colors not on the list, the normal Architectural Application process applies.

E. Roofs and Re-roofing.  Roofing materials shall be from the attached Approved Roofing Materials List (See Exhibit “B”).  The predominant roof forms shall be hip or gable with pitches from 4:12 to 6:12.  Dormers and “broken-up” roofs shall be limited to those required to express the overall plan of the house and in all cases must be compatible and in harmony with neighboring homes.  If the proposed improvement requires that 15% or more of the roof be replaced, the entire roof must be replaced.  An exception will be made if the Architectural Committee finds that roof is so new and the roofing materials are essentially identical (i.e. no weathering or discoloring) so that it will not be apparent that only a portion was re-roofed. (See Exhibit “B”, Approved Roofing Materials List).

F. Room Additions, Home Remodels / Re-Builds.  If you are planning a major home improvement or a completely or substantially reconstructed home, it is highly recommended that you submit conceptual plans to the Architectural Committee for an advisory opinion prior to submitting a complete home improvement application. This conceptual review will allow the Architectural Committee to become aware of your proposed development concepts at an early stage, to assess their consistency with the requirements of the CC&R’s and these Guidelines and Standards, and to provide you with feedback on the acceptability of the proposed design. 

1.
Windows and Doors.

a.
Entry Doors.  New doors must be consistent with the style and design of your house.  

b.
Window Additions / Replacements.  When existing windows are replaced or new windows are added, the windows shall be consistent and harmonious in design, style and order. 

2.
Fascia, Gutters, and Downspouts.

a.
Fascia.  Fascia shall be made of wood and painted or stained with a contrasting color from the Approved Color List.

b.
Gutters and Downspouts.  Gutters and/or downspouts may be exposed or concealed.  Any exposed gutters or downspouts shall be colored to match the surface to which they are attached.  No exposed roof straps or plastic gutters are permitted.

3. Chimneys.  Chimneys may not exceed the maximum height established by the City’s building code. The exterior dimensions of a chimney shall not cause an unreasonable view or line of sight obstruction.  Chimney flashing shall be painted or otherwise colored to match the integral or applied color of the chimney.  Placement of chimney shall take into account the potential for view obstruction to adjoining or nearby properties.

G.
Rooftop Appliances. Rooftop appliances are not permitted except for solar panels and attic ventilators that satisfy the requirements set forth below.
1.
Attic Ventilators.  Attic ventilators or other mechanical apparatus requiring penetration of the roof should be as small in size as functionally possible and shall be painted to match the roof.  They should be located generally on the least visible side of the roof and not allowed to extend above the roof ridgeline except as required by applicable building codes.

2.
Solar Panels.  Solar panels shall be placed (a) at locations that take into consideration the aesthetic balance of the house and the overall appearance of the community, (b) in a plane parallel to the roof plane, and (c) in a location that does not transmit glare to surrounding houses.  They preferably should be installed at the rear of the house.

3.
Satellite Dishes and Antennas. Television, radio signal receiving or
transmitting equipment, including antennas, earth stations and microwave
equipment is not permitted. Small satellite dishes may be permitted (a)
in order to comply with applicable FCC rulings that are less than one
meter (39.37") in diameter, (b) when it is located to minimize it's
visual impact from the street, but in accordance with FCC Regulations
(c) when in an expert opinion, it will not interfere with television or
radio reception in the neighborhood or (d) when it will not otherwise be a
nuisance or annoyance to the neighboring homes.

4. Other Equipment.  Preferably, no pipes or other equipment should be exposed to public view.  Any hot water storage tank located outside the house or garage must be completely enclosed.  If any pipe or other equipment is visible, it shall be painted to match the color of that part of the house or other structure to which it is affixed. 

H. 
Retaining Walls.  As the retaining walls in the Association are critical to the stability of the slopes they support, Association oversight of the retaining walls is necessary.

1. Original Declarant Built Walls.  The CC&Rs state that the walls “initially constructed by the Declarant (Builder) shall be permanently maintained by the Owners of the lots on which they are located”. It is further provided that “any alteration or modification of the walls … not addressed herein shall be subject to the prior written approval of the Architectural Committee. Therefore, Homeowners wishing to perform maintenance upon an original retaining wall or any modification of that retaining wall must submit an Architectural Application to the Architectural Committee for approval in advance of initiating such maintenance or modification.

2. Construction of New Retaining Walls.

a. Not In Association Landscape Maintenance Area.  The Homeowner must submit an Architectural Application before initiating the Improvement Project. The Project must additionally be submitted to the City of Laguna Niguel for approval and adherence to the City’s guidelines with regard to materials of construction and the engineering standards mandated.

b.
In Association Landscape Maintenance Area.  The Homeowner must submit an Architectural Application before initiating the Improvement Project. The maximum incursion into the Landscape Maintenance Area, which will be allowed, is 10 feet, but the placement of the retaining wall must also meet the 10 foot set back requirement from the lot line. The Homeowner will make every effort to tie-in the pilasters on the lot line with those of his adjoining neighbors. Additionally, every effort must be made to ensure a uniformity of appearance with any previously constructed retaining wall on the slope. The Project must additionally be submitted to the City of Laguna Niguel for approval and adherence to the City’s guidelines with regard to materials of construction and the engineering standards mandated.
Note:  If the proposed construction in the Association’s Landscape Maintenance Area is on a slope, see Section L on “Construction on Slope Areas”.

c.
Homeowners must obtain the necessary permits from the City of Laguna Niguel.

d. In addition, the Architectural Committee's approval shall be conditioned upon the Homeowner's execution of a recordable maintenance and indemnification covenant, which shall be recorded against the property, and shall be prepared by the Association's counsel at the Homeowner's expense.

e. The height of a wall extension may not exceed the height of the retaining wall on the adjoining lots.

f. Homeowners accept all responsibility for maintenance of a wall extension.

g. Slope drainage may not be impaired in any way.
I.
Fences

1. Original Declarant Built Fences.  The CC&Rs state that the fences “initially constructed by the Declarant (Builder) shall be permanently maintained by the Owners of the lots on which they are located”. It is further provided that “any alteration or modification of the fences … not addressed herein shall be subject to the prior written approval of the Architectural Committee.”  Therefore, Homeowners wishing to perform maintenance upon an original fence or any modification of that fence must submit an Architectural Application to the Architectural Committee for approval in advance of initiating such maintenance or modification.

2.
Construction of New Fences.
a. Not In Association Landscape Maintenance Area.  The Homeowner must submit an Architectural Application before initiating the Improvement Project. The Project must additionally be submitted to the City of Laguna Niguel for approval and adherence to the City’s guidelines with regard to materials of construction and the engineering standards mandated. The Homeowner should make every effort to ensure the design and materials of construction are identical or similar to those constructed elsewhere in the Association.

b. In Association Landscape Maintenance Area.  The Homeowner must submit an Architectural Application before initiating the Improvement Project. The maximum incursion into the Landscape Maintenance Area at the rear of a property, which will be allowed, is 10 feet provided that the fence is minimally set back 10 feet from the lot line. The Homeowner will make every effort to tie-in the pilasters on the lot line with those of his adjoining neighbors. Additionally, every effort must be made to ensure a uniformity of appearance with any previously constructed fences on the slope. The Project must additionally be submitted to the City of Laguna Niguel for approval and adherence to the City’s guidelines with regard to materials of construction and the engineering standards mandated.
Note:  If the proposed construction in the Association’s Landscape Maintenance Area is on a slope, see Section L on “Construction on Slope Area”.

c. Homeowners must obtain the necessary permits from the City of Laguna Niguel.
d. In addition, the Architectural Committee's approval shall be conditioned upon the Homeowner's execution of a recordable maintenance and indemnification covenant, which shall be recorded against the property, and shall be prepared by the Association's counsel at the Homeowner's expense.

e. The height of a fence extension may not exceed the height of the adjoining side yard fence.

f. Homeowners accept all responsibility for maintenance of a fence extension.

g. Slope drainage may not be impaired in any way.
h.
Side or rear fences between homes are the property of both homeowners.  Both homeowners (See CC&Rs, page 57) shall share the cost of replacing or repairing of side fences between properties equally.
J. Rear Balconies

1.
Original second story rear balconies may be extended or increased in size, and addition of a second story rear balcony to Aegean models may be undertaken, provided Architectural Committee approval is obtained prior to construction:

a. No balcony may be extended to nearer than 5 feet to the side yard lot line and 10 feet to the rear lot line.

b. Any new balcony, balcony extension or expansion shall be constructed in the same, or similar materials and conform in style, shape and color to the balconies originally built by the community’s Builders.
c. Stairways extending from the balcony to the ground shall be of a circular type.
K. Decks/ Other Balconies.   
1. Decks in rear yards are permitted at ground level.  For decks extending over slope, see Section L. below.

2. No decks or balconies are permitted on or over any portion of the roof.  No second story decks or balconies shall be permitted in the front elevation of any house.  

L. Construction on Slope Areas.  It is recognized that Homeowner lots extend onto the slope areas where the Association has been granted Landscape Maintenance Easements. Accordingly, the Association will entertain Architectural Applications submitted for the purpose of constructing retaining wall or decks within the Landscape Maintenance Areas.
1. All construction onto Landscape Maintenance Easement areas is subject to the following conditions:

a. The Homeowner accepts responsibility for coordinating the relocation of any Potomac Landing irrigation lines with the Associations Landscape Maintenance Contractor and will contract with and pay the Contractor directly.

b. The Homeowner must agree to landscape and/or enclose with lattice any open areas resulting from the installation of supports for decking. This will be undertaken to ensure that the retaining wall or deck support timbers are not visible to the Homeowners at the bottom of the slope.

c. If the improvement project results in the removal of any trees or vegetation from the Landscape Maintenance Area, the Homeowner will pay for such removal and the later replacement with similar species in minimum 15-gallon size containers. If the replacement plants are not required in the immediate area, the Association may direct at their sole option the installation at another location in one of the Association’s Landscape Maintenance Areas. Replanting in the proximate area will require that the Homeowner submit an Architectural Application for approval. This requirement will be waived if the Association determines it will install the replacement vegetation in a location other than the Homeowner’s lot.

d.
For any proposed construction that requires footings into the slope where the Association has been granted a Landscape Maintenance Easement, a report by a soil engineer registered in the State of California shall be required.  The certificate shall state that the construction will not, in any way, adversely affect the stability of the slope, and does not pose any hazard for the property below.  

e.
The Homeowner must have the Association’s Attorney prepare and record, against the title and at the Homeowner’s expense, an agreement to maintain the improvement in perpetuity and to indemnify the Association against any future damage to the slope or other Homeowner’s property that is found to have been caused by the actions taken by the Homeowner to install an improvement in the Landscape Maintenance Area.

2. The Guidelines for Retaining Wall and Fence Improvements are found above in Section H and I.

3. Decks extending over slopes may be constructed by Homeowners at the top of the slope directly behind their residence, provided Architectural Committee approval is obtained:

a. Ground level decks, which do not extend into the Association’s Landscape Maintenance Area more than 10 feet will be considered.  These decks are subject to the same 5 feet side lot line set back and 10 foot rear lot line set back as retaining walls and fences.
b. The Architectural Committee's approval shall be conditioned upon the Homeowner's execution of a recordable maintenance and indemnification covenant which shall be recorded against the property, and shall be prepared by the Association's counsel at the Homeowner's expense.
c. The Homeowner must cover the portion of the deck, which is exposed, from ground level to the level of the deck itself, with wood lattice or other acceptable treatment so that the underside of the deck is covered from the view of adjacent or nearby Homeowners.
d. The Homeowner shall plant appropriate shrubs or vines at the base of lattice or other acceptable treatment. The Architectural Committee will specify the number, size and variety of the shrubs or vines to be planted, to provide concealment to the improvement.
e. The Homeowner may also be required to plant shrubs or other vegetation on the slope suitable for providing privacy for residents at the foot of the slope.  The Committee, giving consideration to aesthetics, slope stability and erosion control, shall approve the number, size and variety of the shrubs or vines.
f. The Homeowner shall be responsible for ensuring that existing slope drainage and irrigation systems shall not be impaired in any way.
g. The Homeowner shall be responsible for replacing any landscaping, slope drainage facilities and/or irrigation system components damaged, during the construction of the deck.
M.
Patios.  On-grade patios tend to affect the nature of drainage and runoff on a lot.  These effects will be considered in the consideration of a proposed patio.  Patios should generally be located in rear yard although front and side yard patios will be evaluated on their own merit.

N. Patio Structures.

1.
Side Elevations.  The side elevations of patio structures shall not be enclosed in any manner, except in where the wall of a dwelling forms a natural enclosure to some or all of a side elevation.

2.
Adornments.  No objects such as urns, pots, planters, etc., shall be placed on top of any such structure.  All such “adornments” shall be located under, around, or suspended within the structure.  

3.
Acceptable Materials.  

a.
The framework of such structures, including any overhead portions, must be made of wood, except that vertical support members may be clad with stucco or brick to relate to existing structures.

b. Roofing materials shall match the roof materials of the dwelling.

O. Awnings.  Awnings provide an effective means of controlling glare and excessive heat build up on windows and doors, and help to reduce energy consumption and utility costs.  The manner in which such controls are implemented has a considerable effect on the exterior appearance of a house.  Such devices should be compatible with the architectural character of the house in terms of color and materials.

1. Canopy Awnings.  Canvas Awnings are permitted by the Association and can be installed over the windows provided Architectural Committee approval is obtained.  Those colors approved are “hunter” green, beige and black.
P. Pools, Spas, Hot Tubs, Ponds and Fountains.    Safety, noise, visual and other impacts on adjacent properties of swimming pools, spas and other water related improvements, and the security fencing for such improvements, can be significant.  Such improvements need to be carefully planned and should be discussed with your neighbors as much and as early in the planning stage as possible to address and resolve such impact issues in a satisfactory manner.  You will also need to comply with all applicable City building code and health ordinance provisions.

Q. Exposed Equipment.  All water softeners, gas meters, electrical meter panels, air conditioning equipment, pool equipment or other such equipment shall be completely concealed from public view and shall be installed in a place and manner that minimizes any impact on neighboring properties.  Any electrical meter panel shall be recessed into a wall and shall be painted to match the color of that wall.  Placement of each of these, as well as the type of equipment is subject to Architectural Committee approval.

R. Storage Sheds.  A well-designed and appropriately sited storage shed may be permitted if it is compatible with the architecture of your house and landscape, utilizes the same materials and color as the house and is not visible from the street.

S. Dog Houses.  A doghouse should be compatible with your house in color and material, and should be located where it is not visible from the front street and is otherwise visually unobtrusive.

T. Exterior Lighting.  Exterior lighting must be low voltage (12V) and the light source should be concealed where possible.  Higher voltage sensor lighting may be approved only if it is directed or placed so that it does not create an annoyance to the neighbors.  
U. Exterior Seasonal Decorations.  December Holiday lighting and decorating is permitted.  It may not be installed prior to Thanksgiving and must be removed not later than January 15th of the following year.  Other seasonal decorations, including lighting and other props, may be installed no earlier than 30 days before a specific holiday, and must be removed not later than 15 days following.
V. Play Equipment

1. Basketball Backboards.  Backboards of the type and kind permanently attached to that portion of the dwelling or garage adjacent to the driveway are authorized.  These backboards must be clear glass or acrylic. The backboard and rim must be kept in good repair. The installation of a pole-mounted backboard is prohibited. 

2. Skate Ramps and Portable Basketball Hoops.  The use of Skate Ramps, Portable Basketball Hoops and similar types of large play equipment is only endorsed by the Association if utilized on the owner’s property.   If a Homeowner elects to place equipment in the street, Homeowner will assume full responsibility and liability for any and all injury or loss of life associated with this action.   Equipment in the street is subject to Laguna Niguel’s city regulations governing traffic and parking.  Concerns about equipment in the street should be directed to the City of Laguna Niguel at 362-4300.

3. Other Play Equipment.  Swings, tot lots and other such play equipment should be placed in the rear yard.  Swings and slides shall be placed away from fences.  Consideration should be given to visual and noise impact on neighbors.

4. Storage of Play Equipment.  All play equipment should be stored each night out of sight from the street and adjacent properties.  If a neighbor requests enforcement of this storage guideline, the Board will request compliance by offending homeowner and may impose fines in accordance with the fining policy outlined in these Guidelines.

W. Trash.

1. All trash is to be placed in a suitable sanitary container. A suitable container is defined as the type provided by Solag Disposal or the current waste disposal contractor employed by the City of Laguna Niguel.  Others will also be deemed acceptable if they consist of formed sides and bottom (round or square shape is acceptable) with a snug-fitting top. 

2. The CC&Rs mandate that trash containers not be exposed to the view of neighboring lots except for a period of 24 hours before and after trash pick up.  However, the Association requests that trash containers not be placed in the street for pick up earlier than 7:00 PM of the night before pick up, and not be left in common view for more than 12 hours after pick up

3. Trash container should be located in appropriate areas screened and concealed from view from the street when stored between trash collections.

X. Signs.  As stated in the CC&Rs (pg. 8), no contractor or other signs of any kind shall be placed in public view, on or about any lot or in the window of any structure except for (a) a security and /or alarm sign, and (b) a sign advertising the home for sale, lease, or exchange that is reasonably located, is of reasonable dimensions and design, and complies with all applicable City requirements.

Y. Noise.  Consideration should always be given to neighbors when conducting activities where the noise level is greater than normal.  The Association recommends Homeowners being disturbed by noise, speak with the neighbor to resolve the issue.  A Homeowner may also call the police.  The Association will become involved only if a noise is an on-going nuisance to a Homeowner and no other resolution has been reached.

Z. Unspecified Items.  Any material, condition, architectural feature or other item not specifically described in these Guidelines and Standards shall be approved or disapproved in the sole discretion of the Architectural Committee after taking into consideration all factors and information it deems necessary or appropriate.

AA. Variances. The Architectural Committee or Board of Directors, depending on circumstances of the situation, may grant variances to the CC&Rs.

1. The Architectural Committee may authorize variances from compliance with any of the architectural provisions of the CC&Rs, when circumstances such as topography, natural obstructions, hardship, aesthetics or environmental considerations require.  In accordance with the CC&Rs, such variances must be in writing, and signed by two members of the Architectural Committee.  

2. The Board of Directors shall have the right to permit any member (without the consent of other members) to deviate from any of the architectural standards contained herein, provided that such deviation is necessary, in the opinion of the Board of Directors, in order to carry out the general purposes of the design standards. Any such permission of the Board of Directors shall be in writing and shall not constitute a waiver of the Architectural Committee or Association’s powers of enforcement with respect to any of the architectural controls as to any other of the covered properties.

AB. Animal Restrictions.  Animal restrictions are stated in the CC&Rs on page 9.
1.
No insects, reptiles, poultry or animals of any kind shall be raised, bred or kept on any lot or the Common Area, except usual and ordinary dogs, cats, fish, birds and other household pets (excluding, without limitations, equine, bovine, sheep, swine, goats and other such animals) may be kept on lots, provided that they are not kept, bred or maintained for commercial purposes or in unreasonable quantities.  "Unreasonable quantities" shall ordinarily mean more than two (2) pets per household.  Animals belonging to Homeowners, occupants or their licensees, tenants or invitees within the Association must be either kept within an enclosure, an enclosed yard or on a leash being held by a person capable of controlling the animals.  

2.
Homeowner shall be absolutely liable to each and all Homeowners, their families, guests, tenants and invitees, for any unreasonable noise or damage to person(s) or property caused by any animals brought or kept upon the Association by a Homeowner or by members of his/her family, his/her tenants or his/her guests.

3.
Pet owners are required to pick up their pet's waste and dispose of the waste in a sanitary manner.  Under no circumstances is pet waste to be left on public sidewalks, neighboring properties, streets or common areas.  City ordinances support this restriction.

4.
Any pet creating a nuisance for the residents should be reported to Animal Control at (949) 470-3045.
5.
The Board of Directors shall have the right to prohibit maintenance of any animal that constitutes, in the opinion of the Board, a nuisance to any other Owner.
AC. Traffic and Parking Regulations.

1.
Speed.  Vehicle speed will be limited to 25 mph maximum; however, it is recommended that Homeowners reduce speed to 15 mph when children, pedestrians and pets are present.
2. Parking Restrictions.

a. The Association’s CC&R’s provide:

i. Homeowners shall park their vehicles in their own driveways.

ii. Inoperable vehicles shall be stored only in enclosed garages.

iii. Large Commercial vehicles (Company Vehicles), which would not fit in the Homeowners garage, may not be parked in the Homeowner’s driveway. They must be stored in a remote location.
iv. Recreational Vehicles, camper trailers, motor homes, buses, trailers of all types, and any vehicle of any other type determined by the Board of Directors to be a nuisance, may not be stored upon any unenclosed parking space, so as to be visible from anywhere in the Properties.  Pick up trucks are exempted from these regulations.
v. Homeowners may carry out repairs and restorations of vehicles only in their garage with the garage door closed.
vi. Camping in Motor Homes or Trailers in the Association is prohibited.
b. The City of Laguna Niguel’s Traffic Ordinances provide:

i.
Maximum Parking Time.  No vehicle may be parked for more than 72 hours on any street in the Association.

ii. Location.  Vehicles are to be parked parallel to the curb without blocking any Homeowner’s driveway.

iii. Oversized Vehicles.  Vehicles in excess of 80 inches wide, weighing over 10,000 pounds or in excess of 25 feet may not be parked on City Streets.

c. These Community Standards provide:

i.
Commercial Vehicles.   Vehicles with commercial signage on them may not be parked on any street in the Association or in a homeowner’s driveway, except for providing home improvement services or deliveries, during the period 7:00AM to 6:00PM.  Homeowners are expected to park company vehicles (cars or trucks) that display commercial signage in their garage.


ii. Recreational Vehicles.   No recreational vehicle, motor home, camping trailer, or any other trailer intended for transporting equipment of any type (as boats, personal water craft, motorcycles, dirt bikes, etc.) may be stored, so as to be visible from anywhere in the Association, except for the purpose of loading or unloading. During loading and unloading, any trailer must remain attached to its motor vehicle.

3.
Traffic Enforcement.

a. The Association will rely on the City of Laguna Niguel to cite and/or remove any vehicles parked on City Streets within the Association.  Homeowners should familiarize themselves with the City’s Division 4, Traffic Ordinances to ensure they remain in compliance.  Homeowners desiring a copy of the City’s Traffic Ordinances, or wanting to report violations to the City of Laguna Niguel, Traffic Enforcement Division, should call (949) 770-6011.

b.
The Association will utilize its approved fining policy to deal with violations of the CC&Rs or these Community Standards, which do not fall under the jurisdiction of the City of Laguna Niguel.  Homeowners desiring to report violations of these rules to the Association may call the Potomac Landing Property Manager, at Villageway Management at (949) 450-1515.

VIII. ENFORCEMENT POLICY

Violation may be cited in two ways: 1) By the Architectural Committee during monthly walk-through inspections, or 2) If a homeowner files a written complaint citing a violation of the Association's CC&R's, Bylaws and/or Architectural Guidelines and Community Standards.  The Board of Directors will cause the complaint to be investigated and verified.  If the Board determines that a violation of the CC&R's, Bylaws and/or Architectural Guidelines and Community Standards of the Association has occurred and/or is continuing to occur, it will initiate action.  Action will be in accordance with Article XVI, Section 1 of the CC&R'S, by proceeding at law or in equity, which may be preceded by an offer of Alternative Dispute Resolution and, at its option, may choose to levy a fine or fines, in accordance with the following procedure:

A. First Notice.    The Board will send, the Homeowner alleged to be in violation, a letter setting forth the offense and requesting compliance within thirty (30) days.  Alleged offending Homeowners are requested to call the Association’s property administrator (currently Villageway at (949) 450-1515) and advise the Board if compliance within thirty (30) day period is not possible citing the reasons.

B. Second Notice.  The Board will send the Homeowner alleged to be violation, a second letter setting forth the offense and requesting the violator’s attendance at a Hearing pursuant to Article III, Section 6 of the Association’s Bylaws.  Such a Hearing may be held either before the Board of Directors or a three (3) member panel appointed by the Board, at a date of the panel’s or the Board’s choosing not less than thirty (30) days or more than sixty (60) days from the date of the Hearing notice.  Upon written request, the alleged violator may continue the Hearing date one (1) time for a period not to exceed thirty (30) days.  The second letter will definitively state that alleged violator will be asked to show cause at the Hearing as to why the Board should not initiate fines against the Homeowner as a result of the continuing violation(s).

C. Hearing.   The Board or panel shall meet with the Homeowner to hear the alleged violator’s argument(s).  If the Homeowner’s arguments are found to be without merit and there is evidence of continuing violation, the Board may decide to initiate the fining process.  If the Homeowner fails to appear before the Board or panel, as requested, he/she will be deemed to have waived his/her right to a Hearing before the Board.  Within seven (7) days of the Hearing, the Board will notify the Homeowner of its decision in writing.  The letter will inform the Homeowner of the amount of the fine imposed and of the progressive nature of the fine should the Homeowner fail to promptly rectify the violation.

D. Fine.  The Board may levy an initial fine of Fifty Dollars ($50.00).   For continuing violations, the fines will DOUBLE on a monthly basis, until such time as the Homeowner complies with the provisions of the CC&R’s, Bylaws and/or the Community Standards of the Association.  In no event shall the fines collected by the Association exceed the maximum amount allowed by the current law of the State of California.
E. Fine Administration.  Fines will be assessed to the Homeowner’s monthly bill.  Any fines not paid will result in legal action.  The first step in legal proceedings may be an offer by the Board of Alternative Dispute Resolution (ADR).  Any legal fees incurred by the Association as a result of the Homeowner’s failure to comply with the CC&R’s, By-laws and/or Community Standards will also be charged to the Homeowner found to be in violation of these rules.  If a violation imposes a financial obligation on the Association, it will be the responsibility of the Homeowner, found to be in violation, to reimburse the Association for any repairs or replacements upon demand, as well as all legal costs and fees expended by the Association to rectify the violation.

APPENDIX


Form No. 1
Architectural Application (3 pages)


Form No. 2
Notice of Completion


Exhibit “A”
Approved Color List


Exhibit “B”
Approved Roofing Materials

FORM NO. 1 

(NOTE: Call Property Management Co. to Obtain a Current Architectural Application)

POTOMAC LANDING HOMEOWNERS ASSOCIATION

ARCHITECTURAL APPLICATION
(submit in duplicate)

Please complete this request form and attach two (2) copies of this form and three (3) copies of your proposed Improvement plans.  Incomplete submittals will not be considered and will be returned.  The thirty (30) day review period does not commence until a complete submittal has been received by the Architectural Committee.  To assure prompt consideration, review all submittal materials for completeness before sending them to the Architectural Committee.

Mail or deliver the application and the appropriate plans and specifications to the Association’s Property Management Company:

Villageway Management, Inc.

P.O. Box 4708

Irvine, CA  92616

Attn:  Patrick Young, Property Manager
Applicant:













Property to be improved:











Mailing Address (if different):










Home Phone:





Business Phone:





Architect/Engineer (if applicable):










Architect’s/Engineer’s Address & Phone:









Brief description of improvement.  (If painting, include color chips and include manufacturer, color description and code number for all other improvements submit three copies of your detailed plans  and specifications).
Neighborhood Notification.  (All improvements require notification of all neighbors visually affected by the requested improvement.)
	Location
	Address
	Object

*
	Do Not

Object
	Signature
	Date

	X
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


	
	X
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


	
	
	
	
	
	
	

	
	X
	
	
	
	
	

	
	
	
	
	
	
	


	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	X
	
	
	
	
	


	
	
	
	
	
	
	

	
	
	
	
	
	
	

	X
	
	
	
	
	
	


	


= The location of your lot relative to the lot marked by the “X”

*  If you object, please list your reasons.

Architectural Committee Action
Date application found to be complete:








	Name (print)
	Signature
	Date
	Approved
	Rejected

**

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


** If rejected, list Committee’s reasons:









FORM NO. 2

NOTICE OF COMPLETION

Notice is hereby given that:


The undersigned is/are the owner(s) of the property located at:





(Street Address, City, State, Zip Code)


The work of Improvement on the above described property was completed on the 

 day 

of 



, 200_, in accordance with the Architectural Committee’s written 

approval through the above owner(s) plans and submittal package.

Signature of Owner







Date

Exhibit “A”

Potomac Landing HOA

Approved Color List*

Updated 1/02

__________________________________________________________
House or Trim Colors

	Number
	Color Name
	
	Number
	Color Name

	
	
	
	
	

	Beiges
	
	
	Grays
	

	SP 2560 
	Cochise
	
	SP 19
	Heather

	SP 2550
	High Noon
	
	SP 127
	Ice Gray

	SP 150
	Linen White
	
	SP 143
	Shady

	SP 651
	Milkweed
	
	SP 856
	Whisper Gray

	SP 511
	Oyster
	
	SP 156
	White Quartz

	SP 2750
	Phoenix Villa
	
	Whites
	

	SP 2600
	Southwest Sky
	
	SP 514
	Bone China

	Browns
	
	
	SP 113
	Cottage White

	SP 2680
	Apache Tan
	
	SP 60
	Navajo White

	SP 51 
	Birchwood
	
	SP 70
	Pearl White

	SP 513
	Sahara
	
	SP 836
	Swiss Coffee

	SP 133
	Sandal
	
	SP 114-1
	Whisper

	SP149
	Silver Taupe
	
	SP 115-1 
	White Sand

	SP 68
	Stonish Beige
	
	Yellows
	

	SP 63
	Travertine
	
	Q6 26P
	Ivory Crest

	SP 2240 
	Riverbed
	
	SP 176
	Flaxseed

	SP 2730
	Your Bluff
	
	SP 5
	Weathered Coral

	Blues
	
	
	Others
	

	SP 72
	Cape Cod Blue
	
	SP152
	Cashmere (Pink tone)

	SP 2070
	Salina Springs
	
	SP 2630
	Shaggy Barked (green)


Trim Only Colors

	Number
	Color Name
	
	Number
	Color Name

	
	
	
	
	

	SP 2700
	Boulder Bridge (Gray)
	
	SP 2170
	Marsh Maverick

	SP 74
	Cocoa
	
	SP 2810
	Prairie Dove

	SP 2540
	Hawk Brown
	
	SP 2180
	Sycamore Stand

	SP 7
	Mesa Tan
	
	SP 270
	Taliesin Blue


* NOTE:  Colors are from Dunn-Edwards Paints, but can be mixed at most paint stores using the code number.  Check with Management Company for the most current list of approved colors.

Exhibit “B”

Potomac Landing HOA 

Approved Roofing Materials

As of 1/02

Wood Shake Look

The original shake roofs in Potomac Landing were constructed with real wood shake.  Real wood shake or lightweight concrete tile with a shake look may be used.  No imitation products such as “fake shake” will be accepted.

Option 1:  Real wood shake (medium or heavy), Class “B” Treated Shake.  Installation must be Class “A.”  

Option 2:  Lightweight concrete tile with shake look.


Brand:  MonierLifeTile 

Style:  CedarLite


Colors:  Silverwood, Heartwood, Muirwood

Mediterranean Tile Look

The original tile roofs in Potomac Landing were constructed with standard weight concrete tiles, as in options 1 and 2 below.  The lightweight concrete tiles or clay tile are also acceptable.


Option 1:  Concrete Tile (lightweight or standard weight)



Brand:  Hanson Tile



Style:  Hacienda



Colors:  Mission Red Blend, Trabuco Blend, Santa Barbara Red


Option 2:  Concrete Tile (lightweight or standard weight)



Brand:  Hanson Tile



Style:  Regal



Colors:  San Simeon Blend, Trabuco Blend, Key Largo, Bermuda Red


Option 3:  Clay Tile



Brand:  USTile



Style:  Two-Piece Mission Tile



Colors:  Old World Blend, Newport Blend

Materials Which Are Not Acceptable 

The following products are not acceptable for roofs in Potomac Landing:

· Imitation shake, fiber cement or “fake shake” products 

· Asphalt or composition shingles

· Steel or aluminum tile

NOTE:  Ultralite Roofing Company has offered to provide free brochures and answer roofing questions for Potomac Landing residents.  Phone:  (949) 488-0352.
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